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Earlier this year, President Obarma adopted the Justice Department's recommendations to reform solitary
confinement's use in federal prisons. (Michael D. Shear,
OaniaBans Solita;y Confinenent ofJuveniles in PderalPrisons, N.Y TIEs, Jan. 25, 2016, http:/tinvurl.

comigljhqsm.) Most importantly, federal prisons cannot hold juvenile offenders or persons charged with
low-level disciplinary infractions in solitary confinement going forward. President Obama also directed the
Bureau of Prisons to expand treatment access for mentally ill prisoners, and to increase the amount of time
prisoners in solitary confinement can spend outside
their cells. These moves invite us to engage in a conversation about how we can best balance prison safety
while promoting the mental wellbeing of prisoners.
Solitary confinement is purposefully designed to minimize inmates' human contact; often in fact, inmates remain
alone in windowless cells 23 hours a day. (Tracy Hresko, In
the Celars of the Hollow Men: Use of Solitary Confinenent
in US Prisons andIts Implications 'ner InternationalLaws
1, 5 (2006).) The
against 7brture, 18 PACE INT'L L, R.1

inability to see outside their cells enhances inmates' sense of
isolation. Inmates comn ly have no access to books, television, radio, or magazines. (Jacob Kofler, What 43 Years
ofSoltarV (minement Does to the Mvind, li (Jure 9,
2015), http:,tinvurl.cominqvsczk.) Solitary confi'neent
cells are tvpcally the size of a bathroom, (Bryan B. Valton,
The Eighth Amendmient and PisychologicalImplicationsof
Solitary Connement 21 LAW & PSYCH".. Riv. 271 (1997),)
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Originally, prison reformers envisioned solitary confinement as an enlightened advance in penological policy.
Quakers in particular thought placing inmates in solitary
confinement would give them space to conteriplate their
misdeeds and reflect on how they should change their behavior to become law-abiding members of society. (See d)
Solitary confinement was also supposed to remove corrupting influences. One Pennsylvania prison even went so far as
to place hoods over inmates as they walked to their cells so
they would not see other convicts. (Stuart Grassian, PsychiatricEfifcts of Solitary Confinement, 22 Wylsn. U. J.L.
& PotK' 325, 340 (2006).) Initially, visitors frorn around the
world also saw solitary confinement as an improvement over
prior disciplinary methods, and many European countries
adopted solitary confinement n their own prison systems.
(Peter Scharff Smith The Effects a] Solitary Confinement
on Prison Inmates: A Brie History and Rdeview of the Literature, 34 CRIME & JuST. 441, 457 (2006).)
Even early on though, some observers worried that solitary confinement produced! negative psychological effects.
In Pennsvvania's Cherry Hill Prison, where inmates
were completely isolated, there were reports of hallucination, dementia, and monomnania in the 1830s. An 1847
study assessing the use of isolation in a variety of prisons
concluded that "t appears that the system of constant separation [solitary confinement according to the Pennsylvania
model] as estashed here, even when administered with the
utmost humanity, produces so m any cases of insanity and
of death as to indicate most clearly, that its general tendency
is to enfeeble the body and the mind." (Id at 461 (alteration
in original).) The Supreme Court recognized the potential
for solitary confinement to inflict psychological trauma in
1890. The Court wrote:

A considerable number of the prisoners fell, after
even a short confinement, into a semi-fatuous
condition, from which it was next to impossible to arouse them, and others became violently
insane; others still, committed suicide; while those
who stood the ordeal better were not generally
reformed, and in most cases did not recover sufficient mental activity to be of any subsequent
service to the coimnunity
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from getting into the device.
Log out of accounts and apps so that if someone does
gain access to the device, he or she can't get to content in
the apps.
Be careful about who has access to the devices and know
what apps or software is installed.
Protect the device awairst malicious maware or spyware
software by running antivirus/antimalware software, and
do not open suspicious links or apps.
Some newer devices have security and privacy settings built
into the device., so go through those settings to ensure that
the device is as secure as possible.
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The majority of online abuse can be traced and the perpetrator
can be identified, but it requires knowledge, investigation time.,
and resources. Following the digital trail in technology abuse cases
can offer law enforcement and prosecutors the ability to create
solid cases against abusers and truly hold them accountable before
they escalate and cause even more harm to a person. Even if the
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abusive behavior is not enough to warrant a prosecution
or arrest, helping survivors document and report what is
happening can be the first steps in building a case.
Harassment, threats, and stalking cannot be ignored, even
if they're being perpetrated online or via other technology
and not in person. Harassment and stalking are no less real
because they occur via technology. According to the Stalking
Resource Center, 76 percent of intimate partner femicide
victims have been stalked by their intimate partner, and
54 percent of fericide victims reported the stalking to the
police before they were killed. (Stalking and Intimate Partner
Feicide, STALKIN( REsoURCE CENER, ttp://tinVurl.com!
hxdsyv9 (last visited May 24, 2016).) Victims needs to be
trusted when they say this is happening. educated on ways
to preserve the evidence, and taken seriously because online
abuse can mean ofliine safety risks.
The Safety Net Project has more resources and
information on online privacy and safety These resources
are geared toward survivors as well as victim service
providers. Visit our blog at http://TechSafety.org/resources
to access these resources. \
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(hi re Medley 134 U.S. 160, 168-70 (1890).)
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Today, there is a growing body of research supporting the
Supreme Court's view. Several studies have shown that inmates
housed in solitary confinement suffer from "insomnia, anxiety, panic, withdrawal, hypersensitivity, ruminations, cogntive
dysfunction, hallucinations, loss of control, aggression, rage, paranoia. hopelessness, lethargy, depression, emotional breakdowns,
self-mutilation, and suicidal impulses." (Craig Haney & Mona
Lynch, Regulating Prisonsof rhe Future: A PsycologicalAnalvsis of Supernax and Solitary Confinenient, 23 N.YU. REv. L.
Soc. CnANGE 477, 530 (1997).) A particularly fascinating study
assigned 20 volunteers with no psychiatric or behtavioral probletns
to solitary confinement. Half of them quit the study by the end of
the second day. (1d at 516.) If rany of us would find two days of
solitary confinement unbearable, it becomes easy to understand
how long-term solitary confineinent could lead to such devastating psychological damage.
Psychological and emotional trauma from solitary confinement arguably led to Kalief Browder's suicide in 2015. (Jennifer
Gonnerman. Kalief Browder 1993 -2015, N'EW Y RKiR (June 7,
2015), http://tinyuri.coim/pdssn63.) Accused of stealing a backpack, Browder spent two years in solitary confinement at Rikers
Island. While incarcerated, he unsuccessfully attempted suicide several tinies. Even though Browder was eventually released, he was
never the same. lie eventually succeeded in committing suicide. In
an interview before his death, Browder said "in my mind right now
I feel like I'm still in jail, because Iin still feeling the side effects
from what happened in there." (Jennifer Gonnerman, Before the
Law, NEW YORKER (Oct. 6. 2014), http://tinyurlcomiofw9xhd.)

At a given time, around 80,000 Americans reside in
solitary confinement. (Koffler, supra.) The overwhelming
majority will likely one day leave prison. The question we
must ask is whether the conditions of their confinement
will increase or decrease the chance that they will be able to
lead productive, healthy lives upon reentering society. None
of this is to discount the fact that prisons are often violent
envi roninents, or that some iiinates have proven themselves
so violent that holding them in solitary confinement for
a period of tinie niay be necessary. Administrative prison
records show that in 2000, inmates nationwide received
52,307 disciplinary infractions for assaulting fellow prisoners. (Id.) So prison violence is a definite concern. I must
however note that many inmates were placed in solitary
confinement for relatively minor disciplinary infractions
instead of a pattern of violence. (See Jules Lobel, The
Linnian Report and Alernatives to ProlongedSolitary Confinenient, 125 YAiE L.J. FORUM 238 243 (2016).)
I hope that our section will have serious discussions about
how we can reduce the toll of solitary confinement on prisoners while still maintaining prisons as secure environments
for all involved. In so doing. may we heed Brvan Stevenson's admonition in Just Mercy that "the true measure of
our commitment to justice, the character of our society. our
commitment to the rule of law, fairness, and equality cannot be measured by how we treat the rich, the powerful, the
privileged, and the respected among us. The true measure of
our character is how we treat the poor, the disfavored, the
accused, the incarcerated, and the condemned." \,

